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                    N.G..R. No. 347/2014 
                     State of Assam -Vs- Toyjal Ali Seikh 

DISTRICT:: BONGAIGAON 

 

   IN THE COURT OF THE JUDICIAL MAGISTRATE 1 ST CLASS, AT NORTH      

SALMARA : ABHAYAPURI 

                     

                        N.G. R. Case No.347/14 

                          U/S 497.P.C. 

 

                              State of Assam   

                                   -Vs- 

                          Md. Tayjal Ali Seikh, 

                              S/o. Md. Azimuddin Seikh, 

                              R/o Paschim Gaikhowa Part-II, 

                              P.S. Golakganj, Dist. Dhuburi.  

                              

                                         .................... Accused Person 

 

PRESENT:  

Sri Amarendra Hazarika, AJS. 

Judicial Magistrate 1st Class, 

North Salmara : Abhayapuri. 

 

Charge framed and explained on: 28.11.2014 

Evidence recorded on: 06.02.2015 

Argument heard on: 13.02.15. 

Judgment delivered on: 13.02.2015. 

 

Advocates who appeared in this case are- 

For the Prosecution: Ms. S. Barman, A.P.P. 

For the Defence: Mr. M.H. Talukdar.   

 

                         J U D G M E N T 

1.  The case of the prosecution in brief is that Md. Kurban Ali, lodged an F.I.R. before the 

Golakganj P.S., Dhuburi stating inter alia that on 14.05.2014 at about 3.00 p.m. when 

his wife Fatema Khatoon along with 4 years old girl child coming from Jogighopa, 

Kabaitari to her home in a Magic vehicle, the accused persons kidnapped his wife and 

daughter from the P.W.D. road. Later on from the reliable sources he came to know 
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that the accused persons confined his wife and daughter.    

2. The F.I.R. was sent to the Jogighopa P.S.as the cause of action arose under its 

jurisdiction. On receipt of the F.I.R. O/C Jogighopa P.S. registered Jogighopa P.S. Case 

No. 113/14 U/s 366/34 IPC. Police started investigation and submitted charge sheet 

against the accused person U/s 344/497 I.P.C.  

3.  Accused person Toyjal Ali Seikh thereafter entered his appearance in Court. Copies of 

relevant documents furnished to the accused person. Charge U/s 497 IPC framed and 

read over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

4.  Prosecution examined two (2) witnesses. Statement of the accused person u/s 313 

Cr.P.C. is dispensed with as no incriminating material found against him.  Defense did 

not examine any witness. Heard argument advanced by the Ld. Counsels of both sides. 

I have perused the evidence on record carefully. 

5.   POINT FOR DETERMINATION: 

1. Whether the accused person has sexual intercourse with Fatima Khatoon 

whom he knows or reason to believe to be the wife of informant i.e. Kurban Ali 

without his consent? 

DISCUSSION, DECISION AND REASONS FOR DECISION: 

6. P.W.1 Md. Kurban Ali, the informant/victim deposed that accused person is his 

nephew. On the day of incidence his wife and daughter went to Jogighopa for attending 

a marriage. Thereafter when he could not get any information about them he searched 

for them. He lodged the F.I.R. when failed to found them. Thereafter police recovered 

his wife and given in his custody. Presently his wife does not reside with him. She 

resides with the accused. During cross examination he deposed that he could not say 

what is written in his F.I.R.   

7.  P.W.2 Musstt. Fatima Khatoon deposed that she was with her husband about 15 

years but as she did not like to stay with him she left for Guwahati without saying him 
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anything. During cross examination she deposed that it was she who took the accused 

with her but the accused did not take her.  

8. Now the basic ingredients of offence of adultery is having sexual intercourse with the 

wife of someone knowing the fact that she is the wife of that person without that 

person’s consent. In this instant case in hand none of the P.W.s said anything about any 

sexual intercourse. It is the cardinal principle of criminal jurisprudence that the 

prosecution has to establish the guilt of the accused beyond reasonable doubt. In the 

instant case in hand the prosecution has measurably failed to prove the basic 

ingredients of offence punishable U/s 497 I.P.C. Hence in my considered opinion the 

prosecution has failed to prove the guilt of the accused persons beyond reasonable 

doubt. Therefore I hold the accused person to be not guilty for the offence U/s 497 

I.P.C. and accordingly acquitted.    

 

                              O R D E R 

 

Accused person is hereby acquitted from the charge and set at liberty forthwith.  

The bail bond of the accused person and his surety shall remain in force for six months 

from today as per section 437A Cr.P.C. 

Given under my hand & seal of this Court on this 13th day of February, 2015. 

 

       TYEPED BY ME                  

     

                                              (AMARENDRA HAZARIKA) 

                                               JUDICIAL MAGISTRATE 1ST
 CLASS  

                                              AT NORTH SALMARA : ABHYAPURI  
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                   A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1 ……. F.I.R. 

 

DEFENCE EXHIBITS: 

Nil. 

 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ..... Md. Kurban Ali, the informant/victim and 

P.W.2 ..... Musstt. Fatima Khatoon.  

 

DEFENCE WITNESSES : 

Nil. 

                      

                                       (AMARENDRA HAZARIKA) 

                                           JUDICIAL MAGISTRATE 1ST
 CLASS  

                                           AT NORTH SALMARA : ABHYAPURI             


